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you not, that the‘Seattle gtpup‘was aiming to make profits|.

‘but intending to disﬁributé_them to community,ﬁﬁrposes?

Do you recall talking to Mr. Douglas in that respect?

might aggitate for it?
No, I don't recall that. If the'recotd shows it, it
shows it, | -

You understood at the time ofathe Chicago meeting, did

That the Carlson group'wasraiming to'make-profits and
intending to distribute £hém,:this is what they said.
Do you recall being seﬁt as an emissary from the League
owners to the Carlsonrgroup at.the Continental Plaza Hotel
to talk to them?

I went as a representatlve of a grOup, yes.

And when you went to talk to them did you tell them that
you would vote Ln favor of their appllcatlon if they sim-
ply changed thelr form of organlzatlon to a for profit
corporathn? L S

T can't femember_that i told them that.

You don't remeﬁbéfzone way or the other?

No,;p , E_ l,

Do you recall telllng them anythlng at all about how

profltable or unprofltable it was to own a baseball club°

I imagine Ikdld. I wouldn't certlfy to it but I imagine

I did.

Mr, Douglas might or might not have been in the room. If
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1 he was there I spoke with him. _
2 0 And did yoﬁ tellkﬁr; Douglas that it was profitable or
3 _ unprofltab1e to own a baseball club?
4 A As I told you My. Dwyer, I don't remember speaking
5 spec1f1cally to or with Mr. Douglas., If he was in the
6 room I told him, 1f I told hlm anything about the potential
7 profltablllty of a baseball club T lmaglne I told him
8 - ~that it was highly 11kely that the baseball club ‘would be
9 | unprofltable.
10 | @ Has that been the case in Baltimore? :

11 | : MR WAGONER- I object to this. You are
12 : gettlng into confldentlal financial information
13 o 'whlcn we have conslstently said is not relevant to
14 ' thlS case and highly proprietory. The position is
15 . on the~?ecbfd ih_déurt; |
16 Lo ..,‘- -MR,‘DWYER: ,Ifbertainiy'think that the é
17 - ?‘”f;econversatiohe wiéh the Carlson a;d‘Douglas group, |
18 ' among other things, makes this relevant.
19 B .-'m: _ MR, WAGONFR Our p051tlon remaing the same
20 | . so it is all w*apéed up in the issues that were.
21 a.:_preeen;ed,to the cougt‘on the financial situation and
22 ‘ fh;*_I ﬁeuiﬁ‘instruqf ehe witness not to answer at this
23 time., SR o ” |
24 Q You refuse to answer on adv1;e of your counsel?

25 n iR, WAGONER: Yes,
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_ dollars for that purpose

“You say de51red;

MR, TOMLINSON: Counsel, aS'I_understand
the'queetion,‘yeu_are asking him as to what his
experience in Baltimore has been or what he told Mr.
Dougles; which is the question?

MR. DWYER: This.Iest guestion was about
his experience-ib‘Baltimcre.

| (Off the record)

_ (On the record)

Did you ae spokesﬁan for the American League tell Mr,
carlson and Mr, DcuglaS‘at the Continental.Plaza Hotel
in Chlcago that the Lﬂague had resolved to keep the fran—
chise in Seattle through the 1970 season and to appropri-
ate $650,000 towards that purpose?
I think I said that the League desirad that take place

angd that'we'had committed six hundred and some thousand

e
¥

u

lsn't 1t true that you advised them that

the League had resolved to keep the club there?
I can't rEmember that I told them that we had resolved
to keep the club there or I told them we didn't resolve

to keep the club ‘there. It was our wish, our hope we

wanted to keep the club there.

YOu don't remember one way or the other?

4 . !

No. ”v‘
| MR, WAGONER: Those specific words you are

NORTHWEST COURT REPORTERS
404 NORTON BLDG,
© SEATTLE, WASHINGTON

53




10
11

13

14
15
16
17

18

19

20

a1
22

23

2 |

A

'consideraticn, but to have said we have determined to do

“that, I cannot recall using that word and there wash't

Would you refer to the transcript of the meeting, page

Seattle in’lS?O, the League advance $650,000 to be spent

';5to the meeting.j FollOW1ng that the clubs would check
l_Wlth their Boards of Dlrectors to get any necessary
“fauthorlty to put up addltlonal credit and that if things
~can’ t- be worked out w1th Mr. Carlson, a search be contin-
| ued for a new owner operatorrlc Seattle. Do you recall
_;hat.resolctlon)gelgg made? 4 ' |
'Yéggi";;: , . A

V“_Dld xou vote yes 1n favor of. 1t7

th thlnk I did;

talking about?
MR, DWYER: Or the substance,
MR, WAGONER: IHe testified as to what he

understood.

I told you it was our desire, our wish, our hope, our

anything in my authority, if I have any at all, to have

said that.

439, linexs, "I move. that the Seattle club stay in

with the approval'oflthe League to take care of the
immediate obligations and get the club to sprihg training
and that the committee app01nted by the president would

meet 1mmed1ate1y w1th Mr Carlson tonlght and report back

‘.! "n"! ? -

"z

¥ S

-
f
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,Yes,.that is what the record says.
~of to Carlson and Douglas?
And you did tell them, did you not, that the League

I don't think I did; I-just"toid them what the resolution

- was, that was our intention, our desire,.

Do youdhaﬁe any doubt? Look at page 445, line 10.
-Okay.‘\;}ef~ e ' .
o Now page. 447 11ne 14 "W weht-intoﬁeohe discussion
”‘as to*why we . could not accept the proposal that they

__recommended Douglas seemed to understand that and we

”f;Carlson group of several I sald then, several hundred

Look at page 440, line 24,

Is that the resolution that you passed on the substance

Yes.

had resolved to keep the club in Seattle through 19707

Would you look at page 447.0f the transcript, actually
your remarkefbegin on.445,--You.can identify them, this
is you reporting backgfollowing yvour meeting with Carlson,
Douglae and Ellis.upsteirs, isn't it?

Yes, I guess sO.

i

also explalned to them what we would llke them to deo.

f

I dld that by way of saylng that I had recommended to this

group but that thlS group had nelther rejected or accepted

the recommendatlon whlch 1nc1uded ‘the contrlbution of the

F‘
' i

i

t;thousand dollars to the partnershlp and the utiiization of| -
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 which would require me to chanqe that.

.~ Now at the time of the Chlcago meeting, from your own

" the 1970 season?.

Do yOu recall telling. Mr. Douglas that you knew more about_.

Lthe baseball bu51ness than he dld?

r.that the League knew better than he aid how much 1t would
L“;'take to keep the club through the 1970 season°
;vfIf that isﬁwhaé the record shows I guess I saild it
'Do you recall that Mr Carlson at the conclu51on of the

_Chlcago meetlng thanked the Amerlcan ueague for its

CIE” you will refer to paqe 455

u"'Mr; Carlson s, remarks he states, and T quote- "We are

our credit line in order to support them for the coming

year, during which time a new assegsment would be made of

the facts that were'then at hand." Was that the substance

of what you said to the group upstairs?

That is what the record says. I have no recollection

knowledge of haseball business practices, would $650,000

have been or not been sufficient to carry the club through

It wouldn't have been.r

I most llkely dld I thlnk I dld
And did. you tell hlm that in the context of telling him

dec1flon to! keep the ball club "in Seatt1e°

;,ﬁ_ MR WAGONER.‘!The record speaks for xtself.

Whatever the record says 15 what he did.
<’

.f L3

11ne 8 near the end of
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another year and if any of us can be of any agsistance

-And his remarks at that very-moment immediately followed

_your visit with him upstairs, didn't it?

~back to the meeting?

ncan you tell us, did the'Baltimore club itself reach

_any dec151on as to whether 1t would contribute funds for

I can't remember whether that came up during that period

-decrsron was- made on lt at all

awfully pleased that you are going to be with us for

we pledge you our very best cooperation,’ Now'you under-
stood from that, that the oeattle people were thenking
you for your decision to stay through 1970, didn't you?

I only understood what Mr, Carlson said at that very

moment .

T don't know if it dia or didn't,

pidn't you éo upstairs and talk to him and escort him

I don't remember.

Between February 11, 1970 and the middle of,March, 1970

4 fﬁ:*

the Operation of “a- trusteeship franchise in Seattle?

of time or not
Do you remember that ever coming up?
Yesr_that matter dld come up.r I don't think- any firm -

hous

It waen't deoided one way or the other?

l o >. o H

. i

re there.any minutes or records that relate to that tnat
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vou know of?

No, it wasn't discussed with our Board.

Who discussed it?

Maybe Mr. Cashen and me,

Do you remember a gentleman by the name of Roy Hamey being
sent by the League to be the ovefseer at Szattle?

I recall Roy Hamey was sent to Seattle, yes.

Was that done with your authority?

I have no authority.

Was it doné with the League's authority, including yvou

as a member?

I don’t know whether it was done on reguest at a meeting
or whether it was done on the initiative of the president,
Were you awsre that Mr, Hamey, while in Séattle, renego-~
tiated the radio contract for 1970 at a loss of $637,0C0

to the ball club?
MR. WAGONEXR: Did he know that?

MR, DWYER: Yes,
bid I know it when?

In the early part of 1970,
MR, WAGONER: I object to the form of the

question, it assumes Mr. Hamey negotiated the con-
tract, There is no evidence of that,

I don't know who negotiated the contract. The answer to

that question is no.
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| 0 Were you aware that the contract was renegotiated during
2 Hamey's tenure as overseer at a loss in excess of
3 $60G,000?

4 A No.

5 Q At any time jin February or March of 1970 were you con-

6 tacted by Mr. Kuhn, the commissioner of baseball, with

7 respect to the Seattle situation?

8 A I have no idea.

9 0 Do you remember aver discussing with Mr, Kuhn your

10 own position on th2 Carlson proposél?

i A I don't remember.

12 Q . Were you aware in March 1970 that he got in touch with
‘!’ 13 Carlson and advised Carlson about a month after the Chica-

14 go meeting that he now thought the League would accept

15 the Carlson proposal?

16 A No.

17 0 You didn't know anything about that at the time?

18 A I don't remember anything about it. I might have known
19 it at that moment but I don’'t remember anything at all
20  about it.
21 Q As far as you do racall, did ycu ever change your vote
22 or your position on the Carlson proposal?
23 A Not that I can recall,.
2 0 You were negative all the way?
5 A I believe that is true.
’ : - NORTHWEST COURT REPORTERS
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baseball?

transfer?

Has the commissioner interceded in any issues of

franchise relocation during the time you have been in

I don't know. what you mean by interceded.

Did he take part in resolution of any such guestion?

No., |

Do you recall attending a meeting in the middle of March
1970 at Tampa, Florida relating to a proposed sale of the
Seattle franchise to Milwaukee?

Aithout being specific as to dates, I attended a meeting
in Tampa, Florida.

In advance of that meeting was there a poll taken of the

American League owners on their vote for or against that

I don't know,
MR, WAGONER: Of what?

The transfer of the American League Seattle franchise to
Milwaukee.

I have no knowledge of that,

bid you go to that meeting prepared to vote in favor of
such a transfer?

I went to that meeting with & completely oOpen mind,

Were ySu aware that Mr, Daley gave a proxy, that is Mr.
Daley and all the other shareholders of Pacific Northwest

Sports, including the Sorianes, gave a proxy to Allen H,
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-court's order in this case.

Selig to vote their club's interest at that moeeting?
When was that proxy given?
March 16, 1970,
T imagine if there was a messages that told me that I
knew it, but I don't know any more beyond that,
Actually March 12th confirmed by a telegram of March léth,
MR, WAGONER: what did you ask him,
whethexr he saw that?
Dié& you know that to be the case?
I can't remember,
MR. WAGONER: I think the question is
objectionable, it assumes facts not in the record,

there is no basis for it.
{Plaintiffs' Exhibit 10

marked for identification.)
Handing you Exhikit 10, which is a proxy signed by HMr.
Daley and addressed to the American League dated March

12, 1970 and produced by the American League under the

(Plaintiffs' Exhibit 11

marked for identification.)
And handing you Exhibit 11, a telegram dated March lé
confirming the proxy, also produced by the American Leagug
under the Court's order. By refreshing your recollection

with those documents can you now recall whether you knew
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o H -there was a proxy?
2 A 1 have no recollection of thet at all.
3 Q Did you know that prior to the TAmpa meeting a contract
4 had been entered whereby Pacific sold its assets to
3 ~ Milwankee Baseball Clubk, Inc.?
6 A I have no recollection of that.
4 0 Do you \recall Mr, Hoffberger that at the Tampa meating
8 the League passed a resolution stating in substance that
9 were it not for a temporary court ~rder they would have
10 voted to transfer the franchise at that time?
31 MR. WAGONER: I object to the form, Thare
‘12 is a resolution that speaks for itself, whatever
. 13 it says. 1If you want to put it before him and talk
14 about the resolution that is fine,
15 . MR, DWYER: I don't have it,
16 Q Do you recall that being the substance of it?
17 MR, WAGONER: I object to that,
18 A I have no knowledge what you are saying about that.
19 0 Do you recall Mr, Hoffbergexr whether the Milwaukee delega-
20 tion or any of them were at that meeting in Tampa?
2t A I don'‘t remember,
22 0 Did you discuss the proposad transfer with either Mr.
23 Selig or Mr., Fitzgerald at that time?
2 MR, WAGONER: Did you persoconally?
% Q Did you personally?
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When?

At the time of the Tampa meeting,

I told you before I have discussed problems of Milwaukee
with Mr. Fitzgerald and Mr, Selig a nuﬁber of times and
I can't recall the dates,

Has the American League considered expansion at any time

since the departure of the Seattle Pilots to Milwaukee in

1970?

Not to my knowledge.

In your own judgment at what point in time, if ever,
would it be desirable for the League to expand?

I would have no judgment on that at this moment,

Would it be a matter of several years?

I would have no judgment on that.

Can you tell us, would you favor an expansion now or
would it be a matter of waiting?

I couldn't answer the question becausa there is no bottom
to it, no subs.tance to tiie question,

Is there any reason that you know of which would prevent
expansion at the present time?

I imagine Mr, Dwyef if you sat here long encugh you could
cite dozens of reasons that would prevent expansion, not
the least of which is that perhaps we don't have enough
goed ball players to go around. I just don't know that

we can answer that question today without knowing more
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specifically what we are talking about,

If you were to determine upon an expanrsion, that is if

the League were, about how much leadtime would you need on
that?

MR. WAGONER: I object to.that as purely
hypothetical, speculative, he said you can't decide
something in the abstract like that without going intd
the concrete, having studies and so forth, Now you
asked him if something happened what would happen in

- ¢connection ﬁith it.
Tnis is based on experience, you have had experience with
expansion, haven't yoﬁ? |
My best judgment Mr, Dwyer, is that the longer time the
better,
And that would mean a minimun of how many ysars?
I have no idea whether it is a minimum of any number of
years, the longer time the better.
Have you attended League meetings regularly from the time
of the move of the Seattle club toc the present?
I don't know what is meant by regularly, I attend some
and don't attend others,
Do you recall any discussion of expansion on any of those
occasions with any other members of the League?
I have just told you Mr, Dwyer. I don't rec;ll any discus-

sion of expansion which is substantive. Perhaps there

NORTHWEST COURT REPORTERS
409 NORTON BLDG.
SEATTLE, WASHING TON

64




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A

was a discussion which said we ought to expand or we ought
not to expand but there was no substantive discussion of
expansion that I can recall.

Is it true that major league clubs play baseball only
against other major league clubs?

No, wa play against military academies and minor lsague
clubs, we play exhibition games, our own farm club systems
in our farm system, | |

Those are all exhibition games?

Yes,

Abcut how many exhibition games does your cluE play per
year?

I think three,

Aside from those three exhibition games a year are all

of your other games against other major league clubs?

Yes,

Is there a rule that prohibits a major league ball c¢lub
from playing any outside ball club without the consent

of either the commissioner or the major league?

I don't know that, i

As you know this lawsuit is brought by the City of
Seatéle, King County‘and the State of Washington as plain-
tiffs and I would like to ask you from your knowledge of

major league baseball, is there any way forthe City of

Seattle or the State of Washington to have a major league
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You don't know of any such way, do you?

any of the League meetings within the last two years?

' Not to my knowledge.

‘Yes, I know Mr short..

Yes,
" this vicinity?

fIf yoﬁ will'refer~to Ehe transcripﬁ 6f5the oakland meeting}
” page 151 at- the bottom it reflects the following: '"Mr,

'Short-r I will tell you there will be’ plentv of us trying
'qitb get lnto that domed}stadmum.. I would ‘make the commit--

"ment to sell them a franchlse for Len million dollars,

baseball team other than by way of an expansion franchise?

I have no idea.

MR. WAGONER: That is not what he said.

I have no idea; I don't know if there is any such way

or not.

Have there been expansion franchise prices discussed at

You are acquaiﬁted'with Mr, Robert Short, are you not?

He used to be your nearest baseball nelghbor when he had

the Washmngton Senators?

Since he moved to Texas you have the only ball club in

Yes,

ST o

that is about what he 1S'g01ng'to pay here, - President

':L;Subject to the approval of the League. Mr,

y i

;”The:League should say when you have gct your
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Q-

- ten million dollars_at thlS'meetlng, did he not?

‘3show whatever he sald he sald

'owners or. League members are used 1nterchangeably so that
-‘when people say the Baltlmore franchlse they really mean
”the Orlole franchlse not the Baltlmore franchise.

~D1d you concur w1th hlS proposed asklng price of ten

building finished we will sell you a franchise for ten

million dollars." Now when a new franchise is sold who

gets the proc:eecis’J
MR, WAGONER: I object to the form of the

question. It 1s compound, you have read from a
transcript, then have gotten into a different
subject, | | |

| MR, DWYER: I will rephrase it,

‘MR, WAGONER: I move the whole thlng be

stricken,
.Short did suggest selllng Seattle a franchise for

MR, WAGONER: I object to the form of the

'question,,the.franchise is not sold to Seattle, he

didn't suggest that. I object to the form of the
11Iquestioh | ’ | |

‘I don't know what Mr, Short suggested The record will

The words Seattle and

;;?iw‘.‘

F |

,.»

mllllon dollars7

I don't know whether I did or not

an expanSLQn franchise is sold who ge_s
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lthe'funds for the players_that were put up under the rules|

Wwell, the procedure is that the club picks, I don't know

how to descrlbe ‘the procedure, but the expansion club

" ¢club and I think no club could 1ose more players than
‘any other club can lose, - 8o you would have a reasonable

,division you could reasonably'assume each club got as

-'operating Milwaukee? :_;:Short:
here, I would sell Seattle now, apgrove the application

to. sell it to Mllwaukee, get Seattle to agree if. they

~and we can ¢

;dollars.‘ HQid you concur wlth that price for a new.

the saies proceeds?

1 daubt'sériously rhat there is such a thing as an
expansion franchise being sold |

when the Seattle and Kansas City clubs came into the
League in 1969, who received the funds that were paid by
the Kansas City and Seattle owners?

Various clubs received them for players, received some of

“J

and do the existing clubs then divide up that money evenly

picks players that are made available by the then exlstlng

much out of it as the other club,
Wwould you refer to page 165 in.the oakland transcript
llne 20: "Mr, Grlfflth who is the owner of this club

The group that comes in

't sue usktheyfhave got thearight after they get - the

&

bulldlng and we are going to sell ther

don
m a franchlse ‘”

Dutra-price on right now of twelve.m;llloﬁ

> —— it
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3y MR. TOMLINSON:

Q

be plenty of us trying to get into that domed stadium, I

buring the period covered by iir, Dwyer, specifically

franchise?

I don't think anybody was asked to concur or not to
concur, This was Mr, Short's statement, that is simply
all it was,.

Getting back to page 152 where Mr., Short said there will

would make the commitment to sell them a franchise for
ten million dollars, do you know of any owners trying to
get into the domed stadium?

No,

Do you know of any prospect of Seattle having major league

baseball in the future?

I can't answer the guestion unless there is a prospect.
Is there any prospect that you know of?

I have no knowledge of any prospsct.

CROSS-EXAMINATION

My, Hoffberger, I am here in capacity as a representative
of Sportservice Corporation in this 1i£igation. tow have
I discussecd with you pricr to this time your testimony at
this deposition?

No,

commenting sometime in August of 1965 through March of 197
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were you aware of any preference or desires of Sportservicg
Corporation as to whether or not the American Leagua
franchise would remain in Seattle or be moved elsewhere?
No. Whatever was public knowledgs I was aware of. I had
no knowledge what was public, I don't remember anything

about it.

You remember absolutely nothing as to whether or not therJ
was any preference or desire of Sportservice Corporation
as to whether the team should remain in Seattle or be
moved to some other location?

Fo, .

Was your vote as a member team of the American League

at any meeting of the Amsrican League, spacifically I
refer you to the Oakland meating referred to by HMr.

Dwyer which took place in January of 1970 and the Chicago
meeting referred to by Mr. Dwyer which took place in
February of lQ?b and the Tampa meeting referred to by

«lr, Dwyer which took place in March of 1970, I ask you
whetner your vote on any issue involving the Ssattle
franchise or the removal of the Seattle franchise to
Milwaukee was in any way influenced by any desire that
Sportservice Corporation may have had?

No.

Was your vote at any of these moetings in any way

affected or influenceéd by the fact that Sportservice had
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10
11
12
13
14
15
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17
18
9
20
21
22
23

24

the concession contract and a loan agreement with the
Seattle Pilot franchise? |
A No,
MR. TOMLINSON: I have nothing further.
BY MR, DWYER:

o} Did you ever ask Mr, Daley to dig up the money and put in

the resources necessary to keép the club in Seattle?

A No,
Q Did anybody elss, to your knowledge?
A I wouldn't know,

MR. DWYER: That is all.

{(Witness excused from stand,)

GERALD C. HOFFBERGER

STATE OF WASHINGTON)
) SS-
COUNTY OF K I N G }

SUBSCRIBEL AND SWORN TO before me this day

of . 1973,

Notary Public in and for the State
of Washington, residing at Seattle.
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